PARENT COMPANY GUARANTEE

THIS GUARANTEE is made as a Guarantee this ___ day of ____________ 201_

BETWEEN

(1) [Parent Company of Contractor] whose registered office is situated at [location] (the "Guarantor"); and [Name of the Guaranteed]
(2) WHEREAS

(A) [Name of Contractor] (the "Guaranteed Party") has entered into contract number [contract number] dated [date] (the "Contract") with the Guarantor to provide Services.

(B) The Guaranteed Party is a subsidiary of the Guarantor.

(C) This Guarantee is entered into by the parties in reliance upon the undertakings of the Guarantor to The Guaranteed to guarantee the due performance by the Guaranteed Party of its obligations under the Contract.

NOW IT IS HEREBY AGREED as follows:

1. The Guarantor unconditionally and irrevocably guarantees to The Guaranteed that in the event of the Guaranteed Party failing in any respect to perform any or all of its duties and obligations or discharge any or all of its liabilities under or pursuant to the Contract, the Guarantor shall immediately upon first demand in writing by The Guaranteed perform or take such steps as are necessary to achieve performance of such obligations and discharge of such liabilities and shall indemnify and keep indemnified The Guaranteed against any and all losses, damages, claims, costs, charges and expenses howsoever arising from the said failure to the extent to which the Guaranteed Party is liable under the terms of the Contract.
2. The liability of the Guarantor hereunder shall not be reduced or discharged:

(i) by any alteration in the relationship between the Guarantor and the Guaranteed Party;

(ii) by any arrangement between the Guaranteed Party and The Guaranteed;

(iii) by any variation in or amendment to the Contract;

(iv) by any alteration in the obligations of the Guaranteed Party which has been consented to by The Guaranteed in writing (with or without the knowledge or consent of the Guarantor) under the Contract;

(v) by any alteration in the extent or nature of the work to be performed under the Contract;

(vi) by any forbearance or indulgence by The Guaranteed toward the Guaranteed Party or the Guarantor whether as to payment, time, performance or otherwise;

 (vii) by any other act or omission which but for this provision might exonerate or discharge the Guarantor;
(viii) by any invalidity or unenforceability of the Contract or insolvency, bankruptcy, winding up or reorganisation of the Guaranteed Party or any party.
3. The Guarantor agrees to make any payment due hereunder upon first written demand without set-off or counterclaim and without any legal formality such as protest or notice being necessary and waives all privileges or rights which it may have as a guarantor, including any right to require The Guaranteed to claim payment or to exhaust remedies against the Guaranteed Party or any other person.
4. The obligations of the Guarantor hereunder shall continue in full force and effect after expiry or termination of the Contract until all duties, obligations and liabilities of the Guaranteed Party in connection with the Contract have been fully discharged.
5. The Guarantee and the undertakings herein contained shall be binding upon the successors and assignees of the Guarantor and shall extend to and enure for the benefit of the successors or permitted assignees of The Guaranteed. The Guaranteed may assign, charge or transfer all or any of its right, title and interest in this Guarantee to any Related Body Corporate. The Guarantor may not otherwise assign or otherwise transfer any of its rights or obligations hereunder.

6. Notwithstanding anything to the contrary above, in the event of any claim under this Guarantee, the Guarantor shall be entitled to assert any defence, set-off or counterclaim that the Guaranteed Party could assert had such claim been made directly against the Guaranteed Party under the Contract.
7. The Guaranteed hereby agrees that the total responsibilities and liabilities which the Guarantor shall assume to The Guaranteed under this Guarantee shall in no event be beyond those for which the Guaranteed Party shall assume to The Guaranteed under the Contract.
8. In the event that there is any dispute under the Contract that relates to a sum being claimed under this Guarantee, which dispute is submitted to dispute resolution under the terms of the Contract, the obligations under this Guarantee shall be suspended pending the outcome of such dispute resolution and the Guarantor further agrees that any award resulting from such dispute resolution shall be conclusive and binding on it for the purposes of determining its obligations under this Guarantee.
9. Unless otherwise defined in the Guarantee, capitalised terms used herein shall bear the meanings ascribed to them in the Contract.
10. This guarantee is governed by (country) Law and it is subject to the ICC Uniform Rules. It is part and parcel of the underlying contract.

11. This Guarantee is delivered on the date written at the beginning of the Guarantee.

EXECUTED as a Guarantee by [Guarantor] and under hand by The Guaranteed.

SIGNED as a GUARANTEE

by [Guarantor]

________________________

Signature

_________________________

Name

_________________________

Title

In the presence of:

_________________________

Witness Signature

_________________________

Witness Name

SIGNED as a GUARANTEE

by [The Guaranteed] / [other The Guaranteed contracting party]

________________________

Signature

_________________________

Name

_________________________

Title

In the presence of:

_________________________

Witness Signature

_________________________

Witness Name
